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The legal status and the rights and interests protection for illegitimate children 
has been an unavoidable issue in recent parenthood legislation. According to the 
development trend of child-oriented parenthood law, most countries today are 
concentrating on the best interests of the child and trying to improve the conditions of 
illegitimate children. This thesis is to explore the legal protection of illegitimate 
children by the historical view and comparison with different countries. First of all, 
the author studies the history of legal status of illegitimate children, so as to access the 
development trend of illegitimate protection legislation and provide guidance for the 
innovation of illegitimate children legislation. Then the legislations relating to 
illegitimate children protection from some countries and regions are introduced to 
broaden horizon. And suggestions for the legislation of illegitimate children are 
concluded for the perfection of the legal protection system of illegitimate children in 
China.  
Besides preface and conclusion, there are four chapters in this article. 
Preface briefly introduces the living condition of illegitimate children in China 
and points out that the present illegitimate children legislation is imperfect that it can’t 
be satisfied with the need of rights and interests protection of illegitimate children. So 
it is significant to strengthen the legal protection of this vulnerable group. 
Chapter 1: General Introduction to Illegitimate Children. In this chapter 
definitions of illegitimate children of different countries are analyzed to figure out 
who are illegitimate children. Then by exploring the history of legal status of 
illegitimate children it draws the conclusion that on the principle of best interests for 
the child and effectively guarantee the benefits of illegitimate children is the 
inevitable development trend of current parenthood legislation. 
Chapter 2: International Comparison of Legal Protection of Illegitimate Children. 
The legislations of the rights and interests protection of illegitimate children in other 
countries and regions are compared. And advantages and disadvantages of these 
legislations are analyzed to provide experience for the perfection of illegitimate 
children protection legislation in our country. 














China. This chapter focuses on the legislation and practice of the protection of 
illegitimate children in China, and analyzes the problems existing in the current legal 
protection system of illegitimate children. 
Chapter 4: Perfection of the Legal Protection System of Illegitimate Children of 
Our Country. This chapter further discusses the necessity of improving the legal 
protection of illegitimate children. Taking example by the legislative experience of 
other countries and regions, the author puts forward several concrete suggestions on 
how to perfect the legal protection system of illegitimate children of our country. 
The conclusion reminds main contents and frankly acknowledges defects of this 
article. 
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2005 年 4 月 19 日，喧嚣已久的高峰与其非婚生子王圣元抚养费纠纷一案迎
来了终审判决：北京市第二中级人民法院判决驳回王圣元的上诉，维持了一审法























厦门市思明区妇联于 2004 年 11 月进行的“非婚生子女成长与抚养教育状况的调
查”结果显示，在被调查的非婚生子女中，48%的孩子有自卑心理，40%的孩子性
                                                        
① 笔者主张以“亲生子女”的统称取代“婚生子女”与“非婚生子女”的划分，但出于理论上表述的需要，本文
仍然多次使用了“非婚生子女”一词。 
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一般医学上研究，胎儿受胎以迄于分娩，通常 短不少于 181 天， 多不长于
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① 何勤华.英国法律发达史[M].北京：法律出版社，1998.326.
② 林秀雄.婚姻家庭法之研究[M].北京：中国政法大学出版社，2001.217－218. 
③ 同上，第 218 页. 
④ 该法典第 340 条规定：“非婚生子女不得请求其父认领。”法国民法典（拿破仑法典）[Z].李浩培，吴传
颐，孙鸣岗译，北京：商务印书馆，1979.44. 
⑤ 该法典第 756 条规定：“非婚生子女决不得为继承人；法律仅对于经合法认领的非婚生子，授与其承受
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